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application specification for which a reissue of United 
States Patent No. 5,652,263 is sought. I have reviewed 
and understood the attached specification, including its 
claims. 

« «* 3 ;« f Veri1 ^ believe that Un ^ed States Patent No. 
5,652,263 is partly inoperative by reason of my claiming 
less than I had a right to claim in the patent. The 
patent claims are insufficient in that the patent only 
claims the compoeition-of -matter of a skin care 
composition comprising a water- in-oil emulsion and a 
retinoid. The invention, however, encompasses broader 

m^S« T^' /" that the inve ^ion also relates to 
methods of manufacturing emulsion skin care compositions 
comprising an oil phase, a water phase, and a r^tinoi^ 

Furthermore, the issued claims are incomplete in that- 

nrinven^on^f 7 ^ ° f the P ° Seibie Pimento ot 
the invention, for example, a method of manuf acturina 

described above) having one or more of thTf^ovInS 
method features < m , .. (ml) the st of " . 

liquid phases is carried out in the ore iSS «5* ° iA anC 

watir^h COOUn9 SteP f0ll0W1 ^ ^ "~"f th^u'and 
water phases i S carried out in the presence of a™ , 

the retinoid is retinol; (m*) the retinoid is J25 L ^ 
emulsion after the oil and water phases are mixfd (IV 
the retinoid ie added to the oil phase nr?^ ^ 5 
(m 6 ) the emulsion is a water- in- o^u?^- ^TSl' 
composition retains at least about 60%, by weight of %>,• 
retinoid after „ weeks of storage at O'C; .'he 
retinoid is added to the emulsion in the absence of 

comprises a eh.l.ti^^JTSie * ZoTtitT* 0 *^ 
^^o^^^™ ^lub^nt? 12 "^ 
phase and the water nhaa^ *<ro u ^ ' (ml4 > 

C, the oil phase 18 heated to above about 80' c a„„ 
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extended to t^te" «Jf ^ could be 

above, the error was ar overs i^^ ?», 9Cussed in item 3 
deceptive intention a^e ? n " ar ° 8e without 

issued patent, I dete™ that itf cL"^ ° f the 
narrow in view of the full «r«i * claims are overly 
described in thTawJi^J ? Nation as 7 
embodiments of the invention J?*/! 11 '° COV€r variou. 
commercial use. lnVention that have widespread 

overcomes t'helet^t ^^ST^SLi'*?' SSUS 

Claims 1S - 62 recite subject mlt^r ^ ? * M 16 * 63 ' 

we inadvertently omitted from r i?T 1S . n0t COVered and 

The scope of claims 16-63 differs 'rlt^f ^ 

existing patent claims in that it 2^' ° f * ny of the 

manufacturing an emulsion ,k?n i en30tn P* 3 ^ S methods of 

of an^ h S e^^^Tpale^^L^^ 3 *«« that 

encompasses methods co^nvL J^v " that it: 

(*• described above > 2?££~2L " Cars Co ™P°siticn 

features (ml - ml 5 ? arL^Ph 3 SLT additl0n *l "»thod 
below. paragraph 3 above) , as set forth 

3 1 J:.J'"- 41 '«'«'«.«.«.S3.56. Sa .«o. S1 



m2 37-63 - — i5o,3a # oo ( 6i & G3 

m3 
m4 



mS 

me 

m7 

m8 

m9 / 
. ml 6 
mil 
ml2 
ml3 
ml 4 
ml 5 
ml 6 



17-36 & 38-63 

26,27,52 & 53 

28,29,34,55,56 & 61 
30,31,57 & sg 
32-3« & 53-61 
35,36,62 & S3 
43 & 49 
SO & 51 
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I believe new method claims 16-63 are supported by the 
patent specification and recite the invention subject" 
matter more broadly and completely than the patent claims. 

wh1rh 6 : * n , aCkn0W J ed ! e . my dut * to disclose information of 
which I am aware which is material to the examination of 
this application. I understand chat information is 
material where there is a sub a tantial likelihood that a 
reasonable patent examiner would consider it important in 
deciding whether to allow the attached application to 
issue as a patent. to 

™, f u f ther de <=lare that all statements made herein of 

my knowledge are true and that all statements made In 
information and belief are believed to be true- and 

ss^iSs fX:: ;rr ents were mad * ^"L^ 

cnac wmrui false statements and the like <in m ^ fi « 

J? \ f statements may Jeopardize the validitv of 
the application or any patent i 3S uing thereon V 



Date; 



Charles E. clum" 
GO Brophy Driv^ 
Swing, nj 08638-1241 
Citizenship; united States 
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The Applicant named below hereby declares as follows: 

1. My residence, mailing address, and country of 
citizenship given below are true and correct. 
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2. I believe I am the original, first and joint 
inventor of the invention claimed in the attached patent 
application specification for which a reissue of United 
States Patent No. 5,652,2 63 is sought. I have reviewed 
and understood the attached specification, including its 
claims * 

3. I verily believe that United States Patent No. 
5,652,253 is partly inoperative by reason of my claiming 
lesa chan I had a right to claim in the patent. The 
patent claims are insufficient in that the patent only 
claims the composit ion-of -matter of a skin care 
composition comprising a water-in-oil emulsion and a 
retinoid. The invention, however, encompasses broader 
subject matter, in that the invention also relates to 
methods of manufacturing emulsion skin care compositions 
comprising an oil phase, a water phase, and a retinoid 
wherein certain steps of the method are carried out in the 
presence cf argon. 

Furthermore, the issued claims are incomplete in that 
they do not fully cover all of the possible embodiments of 
the invention, for example, a method of manufacturing (as 
described above) having one or more of the following 
method features (m) : (ml) the step of mixing the oil and 
liquid phases is carried out in the presence of argon; 

(m2) the cooling step following the mixing of the oil and 
water phases is carried out in the presence of argon; <m3} 
the retinoid is retinol; (m4) the retinoid is added to the 
emulsion after the oil and water phases are mixed; (m5) 
the retinoid is added to the oil phase prior to mixing; 

(m6) the emulsion is a water-in-oil emulsion; (m7) the 
composition retains at least about 60%, by weight, of the 
retinoid after 13 weeks of storage at 40°C; (m8) the 
retinoid is added to the emulsion in the absence of 
ultraviolet light? (m9) the emulsion is added to 
containers in the presence of argon; (mlO) the composition 
comprises a chelatng agent? (mil) the composition 
comprises a water-soluble ant i-oxidant ; (ml2) the 
composition comprises an oil-soluble ant i-oxidant ,■ (ml3) 
the composition has a pH of between about 4-7; (m!4) oil 
phase and the water phase are each heated until all of the 
ingredients of the phases are substantially liquefied; 

(mis) wherein the water phase is heated to above about 75* 
C, the oil phase is heated to above about 3C° C, and the 
retinoid is added after the emulsion has cooled to below 
about S3° C; and (mi6) the container is a capped tube. New 
method claims 16 - 63 recite the inventive subject matter 
more broadly and completely, as described in greater 
detail herein. 
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4. The present invention that matured into U.S. 
Patent No. 5,652,263 was filed on July 2, 1996. when such 
application was prepared and during subsequent 
prosecution, I did not realize than method claims could be 
extended to cover the subject matter discussed in item 3 
above. The error was an oversight that arose without 
deceptive intention. As a result of my review of the 
issued patent, I determined that its claims are overly 
narrow in view of the full scope of the invention as 
described in the application and fail to cover various 
embodiments of the invention that have widespread 
commercial use. 

5- I believe that the present reissue application 
overcomes the defect by adding method claims 16-63. 
Claims 16-63 recite subject matter that is not covered and 
we inadvertently orritted from the claims of the patent. 
The scope of claims 16-53 differs from that of any of the 
existing patent claims in that it encompasses methods of 
manufacturing an emulsion skin care composition comprising 
an oil phase, a water phase, and a retinoid. 

Further, the scope of other claims differs from that 
of any of the existing patent claims in that it 
encompasses methods comprising the skin care composition 
(as described above} having one or more additional method 
features (ml - ml 6, paragraph 3 above), as set forth 
below. 



feaCUXe Claim fa) 

mi 16-36, 39-41, 43,45,47, 49,51,53, 56, 58, 60,61 & 63 

m2 37-63 

m3 17-36 & 38-63 

m4 18 < 21 '23,25, 27 ,29,31, 33 ,34, 36, 40, 43, 45, 47 ,49, 51 

53,56,58,60,61 & 63 

m5 19 & 41 



m6 
m7 

mG 



20,21,23,25,27,29,31,33,34,36,42.43,45,47,49,51, 
53,56,53,60,611 & 63 

22,23,25,27,29,31,33,34,36,44, 45,47,49, 51,53 56 
58,60,61 & 63 ' 

24,25,27,29,31,33,34,36,46,47,49,51,53,56,58,60, 
61 & 63 

m * 26,27,52 & 53 

*10 28,29.34,55,56 & 61 

mil 30,31,S7 £ 58 

"112 32-34 Sc 59-61 

ml3 35,36,62 & 63 

ml 4 48 & 49 

ml 5 50 & 51 

ml 6 54 
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I believe new method claims id -S3 are supported by the 
patent specification and >rec;.L-> the invention subject 
matter more broadly and completely than the patent claims. 

6. I acknowledge my duty to disclose information of 
which I am aware which is material to the examination of 
this application. I understand that information is 
material where there is a substantial likelihood that a 
reasonable patent examiner would consider it important in 
deciding whether to allow che attached application to 
issue as ■ a oatent . 



I further declare tha~ 
my knowledge are true and z 
information and belief are 
further that these statemen 
that willful false spacemen 
punishable by fine or impri 
1001 of Title 18 of the Uni 
willful false statements ma 
the application or any pate 



all statements made herein of 
hat all statements made on 
believed tc be true; and 
ts were made with the knowledge 
ts and the like so made are 
sonmenc, or both, under Section 
ted States Code, and that such 
y jeopardize the validity of 
nt issuing thereon. 



Date : 






?nas C.T. War 
2 3 Ellsworth Drrvev 
West Windsor, NJ 08ST5U 
Citizenship: United States 
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